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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 2 is indefinite because step (b) recites accelerated cooling whereas step 
(b) in parent claim 1 recites cooling naturally without an accelerated cooling procedure. 

Claim Objections 

4. Claims 1,2,7 and 8 are objected to because they are awkwardly recited. 

5. For claim 1 , instead of "cooling the high temperature rail is cooled to ambient 
temperature, wherein the rail is maintained in an upright position until a temperature of a 
surface of a head of a rail", it is recommended to use language such as - cooling the 
high temperature rail to ambient temperature, wherein the rail is maintained in an 
upright position until surface temperature at the head of rail — 

6. For claim 2, instead of "cooling of the head and a foot of the rail", it is 
recommended to use language such as -cooling at the head and foot of rail—. 

7. For claim 7, instead of "cooling the high temperature rail is cooled to ambient 
temperature, wherein the rail is maintained in an upright position until a surface 
temperature of a surface of a foot of a rail reaches a temperature", it is recommended 
to use language such as - cooling the high temperature rail to ambient temperature, 
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wherein the rail is maintained in an upright position until surface temperature at the foot 
of rail reaches a temperature — 

8. For claim 8, instead of "cooling of a head and the foot of the rail", it is 
recommended to use language such as -cooling at the head and foot of rail— 

9. Also to add clarity to independent claims 1 and 7, it is recommended to change 
step a) to recite —hot rolling billet to form rail having a head and foot at high 
temperature—. 

10. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1 , 4, 5, 7, 10 and 1 1 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Japanese patent 590031824 ("JP-824") or Japanese patent 60-251221 
(JP-221 ), cited by Applicant in IDS filed July 6, 2006 or Japanese patent 3631 14923 
("JP-923"). 

13. JP-824, JP-221 or JP-923, each discloses a rail manufacturing method to 
prevent bending during the cooling stage which anticipates claims 1 and 2. Note prior 
art method comprises hot rolling billet into the form of a rail having high temperature; 
and cooling the high temperature rail to ambient temperature, wherein the rail is 
maintained in an upright position, until surface temperature at the head of rail reaches a 
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temperature range of substantially 400 to 250°C and where the rail is cooled naturally 
without use of at least one of an insulation and an accelerated cooling procedure; and 
also maintained in an upright position, until an ambient temperature is reached. 

14. JP-824, JP-221 or JP-923, each discloses a rail manufacturing method to 
prevent bending during the cooling stage which anticipates claims 7 and 10. Note prior 
art method comprises the steps of hot rolling a billet into the form of a rail having high 
temperature followed by cooling the high temperature rail to ambient temperature, 
wherein the rail is maintained in an upright position until surface temperature of the foot 
reaches a temperature range of 800 to 400°C and also until an ambient temperature is 
reached while the foot of the rail is mechanically restrained. 

1 5. Figure 5 of JP-824 and figure 3 of JP221 measures temperature at cross-section 
of rail in upright position during cooling, which anticipates claims 5 and 1 1 . 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. Claims 6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Japanese patent 590031824 ("JP-824"), Japanese patent 60-251221 (JP-221) or 
Japanese patent 3631 14923 ("JP-923"). 

18. JP-824, JP-221 or JP-923, discussed supra, does not specify length of rail in the 
range of 80 to 250 meters as recited by claims 6 and 12. The length of rail, however, 
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would be a matter of choice well within the skill of the artisan to select and productive of 
no new and unexpected results. 

19. Claims 2, 3, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Japanese patent 590031824 ("JP-824") or Japanese patent 60-251 221 (JP-221") or 
Japanese patent 3631 14923 ("JP-923") in view of Japanese patent 55002768 ("JP- 
768"). 

20. JP-824, JP-221 or JP-923, discussed supra, does not teach cooling the head and 
foot of rail after hot rolling in the austenitic temperature at a rate of 1 °C/second to 
20°C/sec, until surface temperature of head is 550 to 450°C or surface temperature of 
the foot is 500 to 450 °C as recited by claims 2, 3, 8 and 9. Nevertheless, it is well 
known and conventional practice in the metallurgical industry to manufacture steel rail 
by cooling in substantially the same manner as claimed by Applicant as evident JP-221 . 
According to JP-221 , steel rail can be produced by cooling hot rolled rail from the 
austenitic temperature range to 450-600°C (overlaps claimed temperature of 550- 
450°C) at a rate of 3-30°C/second (overlaps with claimed rate of 1 to 20°C/second). 
Hence Applicant's claimed cooling step is conventional and would be a matter of choice 
well within the skill of the artisan to incorporate to the primary prior art method in view of 
secondary teaching. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Deborah Yee whose telephone number is 571-272- 
1253. The examiner can normally be reached on monday-friday 6:00 am-2:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on 571-272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Deborah Yee/ 
Primary Examiner 
Art Unit 1793 

/DY/ 



